Nellcor Analytics Tool License and End User Agreement

ATTENTION: YOU ARE ABOUT TO INSTALL THE NELLCOR ANALYTICS TOOL
SOFTWARE (“THE SOFTWARE"). THE SOFTWARE IS OWNED BY COVIDIEN LP.
(“COVIDIEN™). USE OF THE SOFTWARE IS SUBJECT TO THE COVIDIEN
SOFTWARE LICENSE TERMS SET FORTH BELOW. PLEASE REVIEW THE TERMS
CAREFULLY. IF YOU AGREE TO THE TERMS, CLICK “I AGREE” AT THE END OF
THE LICENSE TERMS BELOW. YOU WILL BE AGREEING ON BEHALF OF THE
ENTITY THAT USES THE SOFTWARE. IF YOU DO NOT AGREE, THE SOFTWARE
WILL NOT BE DOWNLOADED. This license agreement can only be modified by a
written instrument signed by an officer of COVIDIEN.

The following terms govern your use of THE SOFTWARE.

License Grant; Restrictions. THE SOFTWARE is licensed to you on a hon-exclusive,
non-transferable and non-severable basis. You may not disassemble, decompile,
reverse engineer, or otherwise attempt to derive the source code for any of THE
SOFTWARE. You may not distribute, resell, rent, lease, sublicense, loan, or otherwise
transfer THE SOFTWARE to any third party without the written consent by COVIDIEN.

Ownership. COVIDIEN owns all right and title, including all copyrights,
trademarks, service marks, trade secrets, inventions and other proprietary rights
in or related to THE SOFTWARE, and all modifications, adaptations, derivations
or copies thereof. All third party software that is owned by parties other than
COVIDIEN and which is delivered to you by COVIDIEN as part of THE
SOFTWARE is owned and copyrighted by the respective third party licensors.

Transfer. You may not in any event transfer, sub-license, lease or rent, time-share or
lend any components of THE SOFTWARE.

U.S. Government Restricted Rights. THE SOFTWARE has been developed entirely
at private expense. It is delivered and licensed as “commercial computer software” as
defined in DFARS 252.227-7013 (Oct 1988), DFARS 252.211-701 (May 1991) or
DFARS 252.227-7014 (June 1995), as a “commercial item” as defined in FAR 2.101(a),
or as “Restricted computer software” as defined in FAR 52.227-19 (June 1987) (or any
equivalent agency regulation or contract clause), whichever is applicable. You have only
those rights provided for such Software and accompanying documentation by the
applicable FAR or DFARS clause or these License Terms.

No Warranty. COVIDIEN MAKES NO WARRANTIES, EITHER EXPRESS OR
IMPLIED. ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE ARE EXPRESSLY EXCLUDED AND
DISCLAIMED. COVIDIEN DOES NOT WARRANT THAT THE SOFTWARE
WILL NECESSARILY MEET YOUR PLANNED APPLICATIONS OR THAT IT
WILL BE ERROR FREE OR THAT ALL DEFECTS CAN BE CORRECTED.

Limitation of Liability IN NO EVENT WILL COVIDIEN BE LIABLE TO YOU OR
ANY OTHER PARTY FOR ANY DAMAGES ARISING FROM PERFORMANCE
OR NON-PERFORMANCE OF, OR INABILITY TO USE, THE SOFTWARE, OR
ANY LOST PROFITS, LOST SAVINGS, LOSS OF RECORDS OR DATA,




REPROCUREMENT COSTS, OR OTHER EXEMPLARY, PUNITIVE, SPECIAL,
INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF
THE USE OF, OR INABILITY TO USE, THE SOFTWARE, EVEN IF COVIDIEN
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, OR FOR
ANY CLAIM AGAINST YOU BY ANY OTHER PARTY.

COVIDIEN'S TOTAL AGGREGATE LIABILITY FOR ANY DAMAGES TO YOU FOR
ANY CAUSE OR CAUSES WHATSOEVER, REGARDLESS OF THE FORM OF
ACTION, WHETHER IN CONTRACT OR IN TORT (INCLUDING CLAIMS BASED ON
NEGLIGENCE), SHALL BE LIMITED TO THE AMOUNT PAID BY YOU FOR LICENSE
FOR THE SOFTWARE.

NOTWITHSTANDING ANYTHING IN THIS SECTION TO THE CONTRARY, YOU
SHALL NOT BE PRECLUDED OR LIMITED BY THIS SECTION IN BRINGING ANY
CLAIMS AGAINST COVIDIEN FOR CONTRIBUTION OR THE LIKE WITH RESPECT
TO CLAIMS ASSERTED BY THIRD PARTIES ARISING FROM DEATH OR INJURY
ALLEGED TO HAVE BEEN CAUSED BY THE SOFTWARE.

Receipt of Marketing and Promotional Materials. In consideration for access to and
use of THE SOFTWARE, you consent and agree to accept future marketing materials
from Covidien. You acknowledge that any information that you have provided to
Covidien for this download of THE SOFTWARE can be used by COVIDIEN for
marketing and other promotional purposes. COVIDIEN will not sell or release your
information to any third party.

Termination. COVIDIEN may terminate this license at any time for any reason.

O | AGREE TO THE LICENSE TERMS.

O | DO NOT AGREE TO THE LICENSEE TERMS. (Download will not
continue.)



